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Instructions (delete from executed version)
This template is executed where a Project Proponent appoints an Authorized Representative to act on its behalf in the CERT Registry. Replace all text in [square brackets]. Where a permission in Clause 2.1 is not granted, delete that sub-paragraph before execution. This Agreement supplements — and does not replace — the CERT Registry Terms of Use and the CERT Registry Rulebook (CERT-REG-001), which bind both Parties. This is a template; parties should obtain independent legal advice.
Declaration of Agency and Communications Agreement
THIS DECLARATION OF AGENCY AND COMMUNICATIONS AGREEMENT (the "Agreement") is made on [DATE]
BETWEEN:
(1) [NAME, EMAIL AND REGISTERED ADDRESS OF PROJECT PROPONENT] (the "Project Proponent"); and
(2) [NAME, EMAIL AND REGISTERED ADDRESS OF AUTHORIZED REPRESENTATIVE] (the "Authorized Representative"),
each a "Party" and together the "Parties", and made in favour of and for reliance by the Certified Emissions Reduction Technologies Foundation ("CERT"), a not-for-profit foundation incorporated in India, as operator of the CERT Registry (the "Registry").
Recitals
A. CERT operates the Registry, in which projects are listed and registered and Certified Reduction Units ("CRUs") are issued, held, transferred, retired and cancelled.
B. The Project Proponent holds overall control and responsibility for the project identified in Clause 1.1 and wishes to appoint the Authorized Representative as its agent for defined dealings with CERT and the Registry.
C. Access to and use of the Registry are governed by the CERT Registry Terms of Use, the Registry Rulebook (CERT-REG-001), the fee schedule and related CERT operating documents, each as amended from time to time (the "Operative Documents").
1. Interpretation
1.1 "Project" means [NAME AND CERT PROJECT ID OF PROJECT(S)].
1.2 Capitalised terms not defined in this Agreement have the meanings given in the Operative Documents. "Registry Account(s)" means the account(s) of the Project Proponent and/or the Authorized Representative in the Registry relating to the Project.
2. Declaration of Agency; Scope and Exclusivity
2.1 Pursuant to a binding grant of authority between the Parties, the Project Proponent appoints the Authorized Representative as its sole and exclusive agent for the following activities in relation to the Project and the Registry Account(s) [DELETE ANY PERMISSION NOT GRANTED]:
1. (a) communicating with and providing instructions to CERT;
1. (b) listing and registering the Project in the Registry;
1. (c) submitting project documentation, monitoring reports and related data to the Registry;
1. (d) requesting issuance of CRUs;
1. (e) transferring CRUs;
1. (f) retiring or cancelling CRUs and undertaking other Registry transactions relating to the Project;
1. (g) making payments to CERT on the Project Proponent’s behalf; and
1. (h) submitting, amending and discussing any document required from Project Proponents under the Operative Documents.
2.2 Where all permissions in Clause 2.1 are granted, the Authorized Representative shall have the rights and responsibilities described in the Operative Documents as if it were the Project Proponent, save that beneficial entitlement to CRUs remains as recorded in the Registry.
2.3 The Authorized Representative agrees to be bound by the Operative Documents, including their limitation of liability and indemnification provisions.
2.4 CERT is authorised to communicate and transact directly and exclusively with the Authorized Representative within the scope of Clause 2.1, and the Project Proponent shall abide by any direction duly issued by CERT to the Authorized Representative within that scope.
3. Continuing Responsibility of the Project Proponent
3.1 Notwithstanding any other provision, the Project Proponent is not released from, and remains liable for, compliance with the Operative Documents, including defaults committed by the Authorized Representative, all amounts due to CERT, and the accuracy of all information submitted. The Project Proponent remains liable for the acts and omissions of the Authorized Representative as if they were its own.
4. Reliance, Duty to Inform and Indemnity
4.1 Each Party acknowledges that CERT will rely on the truth, accuracy and completeness of the declarations in this Agreement. Each Party shall notify CERT promptly in writing if any declaration ceases to be true, accurate or complete.
4.2 Until CERT receives written notice of change signed by both Parties (or by one Party with certification that the other has been notified), CERT may rely on this Agreement as governing its dealings with the Parties in respect of its subject matter.
4.3 The Parties shall jointly and severally indemnify CERT and its registry technology providers against losses arising from any declaration in this Agreement being or becoming untrue, inaccurate or incomplete, or from its expiry or withdrawal without notice.
5. Term and Termination
5.1 This Agreement takes effect on the date first written above and continues until terminated by either Party by written notice to CERT and the other Party.
5.2 Where the Project Proponent does not hold an active Registry Account, the appointment continues, and may not be revoked, until CERT is formally notified that the Project Proponent has opened an active account or that a successor Authorized Representative with an active account has been appointed.
5.3 Termination does not relieve the Authorized Representative of any liability arising from the period of its appointment.
6. Liability of CERT; No Advice
6.1 Nothing in this Agreement creates any liability on the part of CERT or its registry technology providers, and the Parties waive any claim against them arising under this Agreement, save to the extent liability cannot be excluded under applicable law. CERT does not provide legal, financial or investment advice.
7. Governing Law and Dispute Resolution
7.1 This Agreement is governed by the laws of India. Any dispute arising out of or in connection with this Agreement shall be finally resolved by arbitration under the (Indian) Arbitration and Conciliation Act, 1996, seated in New Delhi, India, conducted in English before a sole arbitrator, consistent with Rulebook Clause 14.2.
8. Notices and Execution
8.1 Notices to CERT shall be given through the Registry or to the contact address published on the CERT website; notices between the Parties to the addresses first written above.
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